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DETAILED ACTION 

1 . Claims 1 -1 01 are pending in this application. Claims 1 -58, 60-61 , 63, 65, 72, and 
79-101 have been amended by amendment filed on 03/20/2008. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



3. Claims 1-8, 12, 13, 23-30, 34, 35, 45-48, 51, 52, 58-65, 69, 70, 80-87, 91, and 
92 are rejected under 35 U.S.C. 103(a) as being unpatentable over McDonnell et al. 
(US Patent 7,257,386 B1, hereinafter McDonnell) in view of Brown et al. (US PUB 
2002/0194205 A1, hereinafter Brown) and in further view of Son et al (US PUB 
2002/0026645 A1, hereinafter Son). 



4. With respect to claims 1 , 23, 45, 58, and 80, McDonnell discloses a system, 
terminal, method, computer program product for uploading content comprising: a sender 
configured to send an upload request, wherein the upload request comprises a request 
to upload content from the sender to a recipient (column 6, lines 18-32); and a network 
entity configured to receive the upload request (column 7, lines 11-14) but does not 
disclose determine an upload schedule relating to at least one of the time or manner of 
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uploading the content, and wherein the sender is configured to upload the content to the 
recipient in accordance with the upload schedule. 

In the same field of endeavor, Brown discloses wherein the sender is configured 
to upload the content to the recipient in accordance with the upload schedule ([0028], 
lines 1-7) but does not clearly disclose . 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of McDonnell with the teachings of 
Brown in order to efficiently upload content due to bandwidth, time, file size, and various 
criteria. 

However, McDonnell and Brown does not explicitly disclose determine an upload 
schedule relating to at least one of the time or manner of uploading the content. 

In the same field of endeavor, Son discloses disclose determine an upload 
schedule relating to at least one of the time or manner of uploading the content ([0055], 
lines 1-4, [0056], lines 1-3, [0057], lines 10-15, local head-end receives a request from 
content which includes a system manager which is able to selectively request the 
content based on on/off peak times). 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to modify the teachings of McDonnell and Brown with the 
teachings of Son in order to save costs by determining the non-peak hours when 
bandwidth is cheaper. 
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5. With respect to claims 2, 24, 59, and 81, the claims are rejected for the same 
reasons as claims 1 , 23, 45, 58, and 80 above. McDonnell does not disclose the 
sender is further configured to delete the content from memory of the sender after 
uploading the content to the recipient. 

In the same field of endeavor, Brown discloses the sender is further configured to 
delete the content from memory of the sender after uploading the content to the 
recipient ([0094], lines 2-5). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the teachings of McDonnell with the teachings of 
Brown in order to have full authority/control over content that was meant to be accessed 
for a short period amount of time, for saving storage purposes, or other general 
purposes. 

6. With respect to claims 3, 25, 46, 60, and 82, the claims are rejected as the same 
reasons as claims 1 , 23, 45, 58, and 80 above. McDonnell discloses instruction based 
upon state information regarding at least one of the recipient or the sender, and wherein 
the sender is further configured to receive the state information before uploading the 
content such that the sender is configured to upload the content based upon the state 
information (column 7, lines 45-50). 

7. With respect to claims 4, 26, 61 , and 83, the claims are rejected as the same 
reasons as claims 1 , 3, 23, 25, 58, 60, 80, and 82. McDonnell discloses the sender is 
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configured to receive state information comprising at least one of a connectivity, 
location, actual movement or predicted movement of at least one of the recipient or the 
sender (column 7, lines 45-50, column 8, lines 40-42). 

8. With respect to claims 5, 27, 47, 62, and 84, the claims are rejected as the same 
reasons as claims 1 , 23, 45, 58, and 80 above. McDonnell discloses which the content 
is uploaded, and wherein the sender is further configured to receive the state 
information before uploading the content to thereby enable the sender to upload the 
content based upon the state information (column 7, lines 39-41, lines 45-50). 

9. With respect to claims 6, 28, 63, and 85, the claims are rejected as the same 
reasons as claims 1, 5, 23, 27, 58, 62, 80, and 84. McDonnell discloses the sender is 
configured to receive state information comprising at least one of traffic on the at least 
one network or bandwidth available to at least one of the recipient or the sender on the 
at least one network (column 7, lines 39-41, lines 45-50, column 6, lines 33-40). 

10. With respect to claims 7, 29, 48, 64, and 86, the claims are rejected as the same 
reasons as claims 1 , 23, 45, 58, and 80 above. In addition, Brown discloses one 
instruction defining processing the content, and wherein the sender is further configured 
to process the content to thereby enable the sender to upload the processed content 
([0099], lines 1-5, [0100], lines 4-7). 
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1 1 . With respect to claims 8, 30, 65, and 87, the claims are rejected as the same 
reasons as claims 1 , 7, 23, 29, 58, 64, 80, and 86 above. In addition, Brown discloses 
the sender is configured to at least one of transcode or truncate at least a portion of the 
content to thereby enable the sender to upload the at least one of the transcoded or 
truncated portion of the content ([0099], lines 1-5, [0100], lines 4-7). 

12. With respect to claims 1 2, 34, 51 , 69, and 91 , the claims are rejected as the 
same reasons as claims 1 , 23, 45, 58, and 80 above. McDonnell discloses at least one 
instruction based upon the content and at least one network over which the content is 
uploaded, and wherein the sender is configured to upload the content based upon the 
content and the at least one network (column 6, lines 33-40, lines 55-58). 

13. With respect to claims 13, 35, 52, 70, and 92, the claims are rejected as the 
same reasons as claims 1 , 23, 45, 58, and 80 above. McDonnell discloses at least one 
instruction based upon at least one upload time of the content determined based upon 
the content and at least one network over which the content is uploaded, and wherein 
the sender is configured to upload the content based upon the at least one upload time 
(column 6, lines 33-40, lines 55-58). 

14. Claims 9, 11, 15-20, 31, 33, 37-42, 50, 53-57, 66, 68, 72-77, 88, 90, and 94-99 
are rejected under 35 U.S.C. 103(a) as being unpatentable over McDonnell in view 
of Brown and in further view of Son as applied to claims 1, 7, 8 , 23, 29, 45, 58, 64, 
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80, and 86 and in even further view of Kohno (US Pub 2003/0120802 A1, 
hereinafter Kohno). 

1 5. With respect to claims 9, 31 , 66, and 88, the claims are rejected as the same 
reasons as claims 1 , 7, 23, 29, 58, 64, 80, and 86 above. The combination of 
McDonnell, Brown, and Son does not disclose the sender is configured to break up the 
upload content into a plurality of portions to thereby enable the sender to upload the 
portions of the upload content. 

However, in the same field of endeavor, Kohno discloses the sender is 
configured to break up the upload content into a plurality of portions to thereby enable 
the sender to upload the portions of the upload content ([0068], lines 1-12). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Kohno in order for performance on any machine/system/etc. 
not to suffer since a file is held in memory until the upload is complete which in sense a 
smaller file will require less memory at a given time. 

16. With respect to claims 1 1 , 33, 50, 68, and 90, the claims are rejected as the 
same reasons as claims 1 , 23, 45, 58, and 80 above. The combination of McDonnell, 
Brown, and Son does not disclose the content includes a plurality of pieces, wherein the 
upload schedule includes at least one instruction comprising an ordering of the plurality 
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of pieces of the content, and wherein the sender is configured to upload at least a 
portion of the content based upon the ordering of the plurality of pieces of the content. 

However, in the same field of endeavor, Kohno discloses the content includes a 
plurality of pieces, wherein the upload schedule includes at least one instruction 
comprising an ordering of the plurality of pieces of the content, and wherein the sender 
is configured to upload at least a portion of the content based upon the ordering of the 
plurality of pieces of the content ([01 1 4], lines 4-8, [01 1 5], lines 1 -7). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Kohno in order for the transferring of data to be in sync with 
one another so that streaming of video, audio, or files of the same nature can be 
provided to the designated location without having to complexly re-configure the 
assortment of data received. 

17. With respect to claims 15, 37, 53, 72, and 94, the claims are rejected as the 
same reasons as claims 1 , 23, 45, 58, and 80 above. The combination of McDonnell, 
Brown, and Son does not disclose the content comprises a plurality of data packets, 
and wherein the sender is configured to send an upload descriptor and thereafter 
upload the content, wherein at least one of the sender or the network entity is 
configured to determine if an interruption occurs in uploading the plurality of data 
packets such that the recipient receives less than the plurality of data packets of the 
content, and wherein, if an interruption occurs in uploading the plurality of data packets, 
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the network entity is configured to recover the content based upon the upload descriptor 
such that the recipient receives the plurality of data packets. 

However, in the same field of endeavor, Kohno discloses the sender is 
configured to send an upload descriptor and thereafter upload the content ([0069], lines 
5-14), wherein at least one of the sender or the network entity is configured to 
determine if an interruption occurs in uploading the plurality of data packets such that 
the recipient receives less than the plurality of data packets of the content ([0074], lines 
1-3), wherein, if an interruption occurs in uploading the plurality of data packets, the 
network entity is configured to recover the content based upon the upload descriptor 
such that the recipient receives the plurality of data packets ([0074], lines 1-15). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Kohno in order for the designated recipient to acknowledge 
that files are missing during transfer due to known/unknown errors/interruptions and so 
that proper re-transfer of the missing files only will be transmitted again to save time, 
bandwidth, memory, cost, etc. 

18. With respect to claims 16, 38, 54, 73, and 95, the claims are rejected as the 
same reasons as claims 1,15, 23, 37, 45, 53, 58, 72, 80, and 94 above. Kohno 
discloses the network entity is configured to recover the content includes being 
configured to determine at least one remaining data packet to be uploaded to the 
recipient to thereby complete uploading of the plurality of data packets of the content, 
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and thereafter instruct the sender to send the at least one remaining data packet such 
that the recipient receives the at least one remaining data packet ([0074], lines 1-15). 

19. With respect to claims 17, 39, 55, 74, and 96, the claims are rejected as the 
same reasons as claims 1 , 23, 45, 58, and 80 above. The combination of McDonnell, 
Brown, and Son does not disclose the content comprises a plurality of data packets, 
and wherein the sender is configured to upload the plurality of data packets and at least 
one information packet regarding at least one group of at least one data packet. 

However, in the same field of endeavor, Kohno discloses the content comprises 
a plurality of data packets, and wherein the sender is configured to upload the plurality 
of data packets and at least one information packet regarding at least one group of at 
least one data packet ([0069], lines 1-14). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Kohno in order for the designated recipient to acknowledge 
that files are missing during transfer due to known/unknown errors/interruptions and so 
that proper re-transfer of the missing files only will be transmitted again to save time, 
bandwidth, memory, cost, etc. 

20. With respect to claims 18, 40, 56, 75, and 97, the claims are rejected as the 
same reasons as claims 1,17, 23, 39, 45, 56, 58, 74, 80, and 96 above. The 
combination of McDonnell, Brown, and Son does not disclose the network entity is 
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configured to monitor the uploaded data packets to determine, based upon at least one 
information packet, if an interruption occurs in uploading the plurality of data packets 
such that the recipient receives less than the plurality of data packets of the content, 
and wherein, if an interruption occurs in uploading the plurality of data packets, the 
network entity is configured to recover the content such that the recipient receives the 
plurality of data packets. 

However, in the same field of endeavor, Kohno discloses the network entity is 
configured to monitor the uploaded data packets to determine, based upon at least one 
information packet, if an interruption occurs in uploading the plurality of data packets 
such that the recipient receives less than the plurality of data packets of the content, 
and wherein, if an interruption occurs in uploading the plurality of data packets, the 
network entity is configured to recover the content such that the recipient receives the 
plurality of data packets ([0074], lines 1-15). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Kohno in order for performance on any machine/system/etc. 
not to suffer since a file is held in memory until the upload is complete which in sense a 
smaller file will require less memory at a given time and also provide information as to 
what part of the file has been sent to the designated system/device. 

21 . With respect to claims 1 9, 41 , 57, 76, and 98, the claims are rejected as the 
same reasons as claims 1, 23, 45, 58, and 80 above. The combination of McDonnell, 
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Brown, and Son does not disclose at least one of the sender or the network entity is 
configured to determine if an interruption occurs in uploading the content such that the 
recipient only receives a portion of the content, and wherein, if an interruption occurs in 
uploading the content, the sender is configured to receive a length of the received 
portion of the content to thereby enable the sender to thereafter upload a remaining 
portion of the content to thereby recover the content such that the recipient receives all 
of the content. 

However, in the same field of endeavor, Kohno discloses at least one of the 
sender or the network entity is configured to determine if an interruption occurs in 
uploading the content such that the recipient only receives a portion of the content, and 
wherein, if an interruption occurs in uploading the content, the sender is configured to 
receive a length of the received portion of the content to thereby enable the sender to 
thereafter upload a remaining portion of the content to thereby recover the content such 
that the recipient receives all of the content ([0074], lines 1-15). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Kohno in order for the designated recipient to acknowledge 
that files are missing during transfer due to known/unknown errors/interruptions and so 
that proper re-transfer of the missing files only will be transmitted again to save time, 
bandwidth, memory, cost, etc. 
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22. With respect to claims 20, 42, 77, and 99, the claims are rejected as the same 
reasons as claims 1,19, 23, 41 , 58, 76, 80, and 98 above. Kohno discloses the sender 
is configured to upload a remaining portion of the content based upon a bit range of the 
remaining portion of the content ([0074], lines 1-15, [0069], lines 5-8). 

23. Claims 10, 32, 49, 67, and 89 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McDonnell in view of Brown and in further view of Son as 
applied to claims 1, 23, 45, 58, and 80 and in even further view of Squibbs et al. 
(US PUB 2004/0198426 A1, hereinafter Squibbs). 

24. With respect to claims 10, 32, 49, 67, and 89, the claims are rejected for the 
same reasons as claims 1 , 23, 58, and 80 above. The combination of McDonnell, 
Brown, and Son does not disclose the upload schedule includes at least one instruction 
defining at least one deadline for uploading the content, and wherein the sender is 
configured to upload the content based upon the at least one deadline. 

However, in the same field of endeavor, Squibbs discloses the upload schedule 
includes at least one instruction defining at least one deadline for uploading the content, 
and wherein the sender is configured to upload the content based upon the at least one 
deadline. ([0061], lines 10-17, [0063], lines 21-24). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Squibbs in order to ensure if a file cannot be transferred, it will 
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not prevent other files from transferring because of constant re-transferring of the same 
file and also to accommodate non-stationary users transferring files/content while 
moving from one location to another that incorporate the ability to let users transfer files 
as needed so that the transfer of file/files will be transferred before the user moves out 
of the incorporated transfer area. 

25. Claims 14, 36, 71, and 93 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McDonnell in view of Brown and in further view of Son as 
applied to claims 1, 23, 58, and 80 and in even further view of Kobayashi et al. 
(WIPO # WO/2003/026216, hereinafter Kobayashi). 

26. With respect to claims 14, 36, 71 , and 93, the claims are rejected for the same 
reasons as claims 1 , 23, 58, and 80 above. The combination of McDonnell, Brown, and 
Son does not disclose the sender is further configured to receive a trigger to send an 
upload request before sending the upload request, and wherein the sender is 
configured to send the upload request in response to the trigger independent of 
interaction from a user of the sender. 

However, in the same field of endeavor, Kobayashi discloses the sender is 
further configured to receive a trigger to send an upload request before sending the 
upload request, and wherein the sender is configured to send the upload request in 
response to the trigger independent of interaction from a user of the sender ([0178], 
lines 1-6). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, and 
Son with the teachings of Kobayashi in order to incorporate multiple files being 
transferred at a particular time and so that the client/user that is sending the file knows 
when is the best allotted time to transfer the file. 

27. Claims 21, 22, 43, 44, 78, 79, 100, and 101 are rejected under 35 U.S.C. 
103(a) as being unpatentable over McDonnell in view of Brown in further view of 
Son in even further view of Kohno as applied to claims 1,19, 23, 41, 58, 76, 80, 
and 98, and in even further view of Anderson (US Pub 2003/2003/0084128 A1, 
hereinafter Anderson). 

28. With respect to claims 21 , 43, 78, and 100, the claims are rejected for the same 
reasons as claims 1,19, 23, 41, 58, 76, 80, and 98 above. The combination of 
McDonnell, Brown, Son, and Kohno does not disclose the sender is capable of 
receiving a length of the received portion of the content in accordance with a hypertext 
transfer protocol (HTTP) HEAD technique. 

However, in the same field of endeavor, Anderson discloses the sender is 
configured to receive a length of the received portion of the content in accordance with 
a hypertext transfer protocol (HTTP) HEAD technique ([0036], lines 9-13, HEAD method 
is identical to GET method except that the server must not return a message-body in 
the response). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to combine the teachings of McDonnell, Brown, Son, 
and Kohno with the teachings of Anderson in order to retrieve whatever information is 
identified by the request uniform resource identifier. 

29. With respect to claims 22, the claim is rejected for the same reasons as claims 1 , 
19, and 21, 23, 23, 41, 43, 58, 76, 78, 80, 98, and 100 above. The combination of 
McDonnell, Brown, Son, and Kohno does not disclose the sender is configured to 
upload the remaining portion of the content in accordance with one of a HTTP POST or 
a HTTP PUT technique, wherein the one of the HTTP POST or HTTP PUT technique 
includes uploading the remaining portion of the content including header information 
comprising a bit range of the remaining portion of the content. 

However, in the same field of endeavor, Anderson discloses the sender is 
capable of uploading the remaining portion of the content in accordance with one of a 
HTTP POST and a HTTP PUT technique, wherein the one of the HTTP POST and 
HTTP PUT technique includes uploading the remaining portion of the content including 
header information comprising a bit range of the remaining portion of the content 
([0036], lines 9-13, POST request identifies the resource that will handle the enclosed 
entity and PUT request identifies the entity enclosed with the request and must know 
what uniform resource identifier is intended and not attempt to apply the request to 
some other resource). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
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the time the invention was made to combine the teachings of McDonnell, Brown, Son, 
and Kohno with the teachings of Anderson in order to request that the origin server 
accept the entity enclosed in the request as a new subordinate of the resource identified 
by the request uniform resource identifier. 

Response to Amendment 

30. Applicant's arguments are considered moot by Examiner's new grounds of 
rejections. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HO SHIU whose telephone number is (571)270-3810. 
The examiner can normally be reached on Mon-Thur (8:30am - 4:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June 12, 2008 
HTS 

Ho Ting Shiu 
Patent Examiner 
Art Unit 2157 



/Ario Etienne/ 

Supervisory Patent Examiner, Art Unit 2157 



